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fida Residency versus Resi
for Tuition Purposes

o RfTP - statutorily driven, requires specific
documentation and documents must have been valid
for 12 consecutive and most recent 12 months

* Addresses dependency and independence issues
* Certain visa types are eligible to establish RfTP

Specific Authority

* Applies to state colleges, state universities, and
technical centers

e Florida Statute 1009.21

e State Board of Education Rule 6A-10.044

¢ Florida Board of Governors Regulation 7.005

e Florida Residency Guidelines - updated October 2012

There are links to these documents at Florida Virtual
Campus (FLVC.org)
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Brintr Friendy Version

GuiDELINES ON FLORIDA RESIDENCY
FOR TuimioN PURPOSES

Adopted by the Articulation Coordinating Committee

Updatedfor Technical Accuracy: Getuber 24, 2012

¥ Centers,

‘state fnancial aid pragrams.

Frame of Reference

 Experience shaped practice at St. Petersburg College,
a state college
* 95% of students are initially classified as RES
¢ 2% of students are true non-resident

/3% ate students who want to be RfTP, think they are
RfTP,/but can't prove RfTP
* No audit criticisms by the State Auditor General, no
federal audit criticisms

e Participated for three years as a member of the
statewide residency committee
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Statement of Residency

* Students who complete the online application for
admission (or readmit to SPC) are presented with the
“residency affidavit”.

41 Residencz Statement

The Residency Statement (also known as a Residency Affidavit) should be part of any
public career center, college or university admissions application, regardless of program (e..,
degree or non-degree seeking). Institutions should use the common residency form approved
by the Statewide Residency Committee and the Articulation Coordinating Committee. The
Residency Statement should be completed upon admission to determine residency for tuition
purposes. Students who provide incomplete documentation will not be classified as a resident
for tuition purposes. A secure PIN may be accepted as an electronic signature for the
Residency Statement.

For students in Florida's independent colleges and universities, the Residency
Statement should be completed as a part of the financial aid process

Dependence vs. Independence

e Students under the age of 24 at the time of
application or enrollment are considered
dependent, and therefore, unless the student can

prove that he/she is independent, t
legal guardian will complete the resi

€parent o
cy affi

| SECTION 3.0 - DETERMINATION OF DEPENDENT OR INDEPENDENT \

31 Definitions

The determinafion of dependent or independent status is important because it is the
basis for whether the student has to submit his/her own documentation of residency (as an
independent) or hisher parent’s or guardian’s documentation of residency (as a dependent)

Claimant =

e Parent or Legal Guardian (court documents)

1009.21  Determination of resident status for tuition purposes.—Students shall be
classified as residents or nonresidents for the purpose of assessing tuition in postsecondary
educational programs offered by charter technical career centers or career centers operated by
school districts, in Florida College System institutions, and in state universities.

(1) As used in this section, the term:

(a) “Dependent child” means any person, whether or not living with his or her parent, who is
eligible to be claimed by his or her parent as a dependent under the federal income tax code

(b) “Initial enrollment™ means the first day of class at an institution of higher education.

(c) “Institution of higher education” means any charter technical career center as defined in
s. 1002.34, career center operated by a school district as defined in 5. 1001.44, Florida College
System institution as defined in s. 1000.21(3), or state university as defined in 5. 1000.21(6).

(d) “Legal resident” or “resident” means a person who has maintained his or her residence ir
this state for the preceding year, has purchased a home which is occupied by him or her as his or
her residence, or has established a domicile in this state pursuant to 5. 222.17.

fe) “Nonresident for tuition purposes” means a person who does not qualify for the in-state

means the natural or adoptive parent or legal guardian of a dependent child,




Dependent Child

* Adult Relative other than parent with whom student (<24)
has lived for five years, Section 2.4

e Last 12 consecutive months in Florida
e Tax returns, HS transcript

If a dependent chid has been residing confinuously with a legal resident aduf relative
other than the parent for at least 3 years immediately prior o the firstday of classes of the temn
which Florida residency is sought, the dependent chid may provide documentation from the
adult relaive o from the parent. Both the dependent child and the adult relative or the parent
must megt the consecutve 12 month legal residence requirement [s. 1009.21(2)(b),F 8.

Dependent Child

¢ Only one parent required to be a Florida resident
® Section 2.2

The statute addresses cerfain family situations as related to legal residency. In
particular:

v The legal residence of a dependent child whose parents are divorced,
separated, or othenwise living apart will be considered Florida if either
parent is @ legal resident of this State - regardless of who claims the
dependent Individual for federal income tax purposes. [s. 1009.21(2)c),
FS]

Dependent Child

¢ If the child is a resident of Florida and parents move
away, there is a provision that child shall not be
penalized (Section 2.2)

v For a dependent child, the legal residence of hisiher parents who are
domiciled outside this state is not prima facie evidence (i.e., evidence that
establishes a fact if uncontested) of the child's legal residence if that child
has lived in this state for 5 consecufive years prior to enrolling or re-
registering at a higher education institution. [s. 1009.21(4),F.S)

1/31/2013




Independent Student

* Not so many issues regarding students over 24, except students who are
over 24 and still living with a parent (Section 3.1)

Dependent Student. A student, whether or not living with his or her parent, who is
eligible to be claimed by his or her parent under the federal income tax code shall be classified
as a dependent student.

In general, the IRS requires that a *qualifying child” or “dependent” meet six tests
1. The child must be your son, daughter, or stepchild.
2. The child must be:
(@) under age 19 at the end of the year and younger than you (or your spouse, if filing
jointly),
(b) under age 24 at the end of the year and a full-time student and younger than you (or
your spouse, if filing jointly), or
(c) any age if permanently and totally disabled.
3. The child must have lived with you for more than half of the year subject to IRS exceptions.
4. The child must not have provided more than half of histher own support for the year.
5. The child is not filing a joint retum for the year (urless that joint retum is filed only s a claim
for refund).
6. If the child meets the rules to be a qualifying child of more than one person, you must be the
person entitied to claim the child as a qualifying child.
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Transfer and Transient Students

4.4 Transfers from Florida Public Higher Education Institutions

Pursuant to s. 1009.21(11), F.S., ence a student has been classified as a resident for
tuition purposes, an institution of higher education to which the student transfers is not required
to reevaluate the classification unless inconsistent information suggests that an ermoneous
classification was made or the student's situation has changed. However, the student must have
attended the institution making the initial classification within the last 12 months and the
residency classification must be noted on the transeript.

4.5 Transient Students
Residency status for Transients Students should be determined by the home or parent

institution as shown on the Transient Student Form. Additional documentation is not required
unless evidence which contradicts the residency status is submitted.

Statutory Exceptions

24 Exceptions/Qualifications

Statutory Exceptions and Qualifications. Section 100921, .S, permits certain applicants
who do not meet residency requirements o be classified as Florida residents for tuition
PUIPOSES




Statutory Exceptions

Full-time employees of | Active Duty Military Full time instructional

state agencies or who is stationed in FL | and administrative

political subdivisions of | or Home of Record = FL | personnel employed by

the state the State
when the student fees public school system
are paid by the state and institutions of

agency or political higher education (and
subdivision spouses and children)

for the purpose of job-
related law
enforcement or
corrections training.
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Statutory Exceptions

Persons who were enrolled as Florida PrePaid Beneficiaries
Florida residents for tuition
purposes ata

Florida public institution of
higher education, but who
abandon Florida

domicile and then re-enroll in
Florida within 12 months of the
abandonment

- provided that he/she
continuously maintains the re-
established domicile

during the period of enrollment.
(This benefit only applies one
time.)

Acceptable Documents

47 Documentary Evidence

If an applicant qualfies for a residency exception or qualfication, then appropriate
documentation must be submitied to evidence enfitlement to that exception or qualification.
Such evidence is generally specfic to the type of residency exception or qualfication being
claimed by the applicant.
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Acceptable Documents

First Tier (at least one of the two documents submitted must be from this list)

. AFlorida voter's registration card.

. AFlorida driver's license.

. A State of Florida identification card.

. A Florida vehicle registration.

. Proof of a permanent home in Florida which is occupied as a primary residence by the
individual or by the individual's parent if the individual is a dependent child.

. Proof of a homestead exemption in Florida.

. Transcripts from a Florida high school for multiple years (2 or more years) if the Florida high
school diploma or GED was eamed within the last 12 months.

. Proof of permanent full-time employment in Florida for at least 30 hours per week for a
consecutive 12-month period.
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Acceptable Documents

Second Tier (may be used in conjunction with one document from First Tier)

. Adeclaration of domicile in Florida,

. AFlorida professional or occupational license.

. Florida incorporation.

. Adocument evidencing family ties in Florida.

Proof of membership in a Florida-based charitable or professional organization.

. Any other documentation that supports the student's request for resident status, including, but
not imited to, utiity bills and proof of 12 consecutive months of payments; a lzase agreement
and proof of 12 consecutive months of payments; or an official state, federal, or court document
evidencing legal fies to Florida.
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Acceptable Documents

dates that evidence the 12-month qualifying period. At least one of the documents must be
from the First Tier. As some evidence is more persuasive than others, more than two may be
requested. No single piece of documentation will be considered conclusive.
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Reclassification

* After a student has paid fees as a non-resident for
tuition purposes, he/she may seek reclassification

 Three valid documents are required

* Requisite intent is to determine that the student’s
attendance at the institution is incidental to the reason
the student moved to Florida

o Effective the subsequent term (can’t have two
residency statuses within the same term)

Reclassification

23 Requisite Intent

As provided by s. 1009.21(2)(@)2, F.S., it is imperative that the required 12 month
qualifying period be for the purpose of maintaining a bona fide domicile rather than for the

purpose of maintaining a mere temporary residence or abode incident to enrollment in an
institution of higher education.

The student who comes to Florida to enroll full-ime in a Florida higher education
institution as an out-of-state resident and continuously enrolls in a Florida institution will not

normally meet the Florida residency requirement for in-state tuition regardiess of the length of
time enrolled.

Other Exceptions

Students who have tuition and fees waived or exempted according to the following sections of
Florida Statutes shall be classified as Florida residents and shall not be required to submit
additional residency documentation for tuition purposes for the duration of the exemption or
waiver eligibility period:
+ S.1009.25(1)(c), F.S. and (d): Custody of Department of Children and Families, in
the care of a relative or adopted from the Department of Children and Families,
S.1009.25(1)(f), F.S.: Homeless,

S. 961.08(1)(b), F.5.: Wrongful incarceration (for example documentation see
Appendix D),

$.112.191(3). F.S: Dependents or spouses of firefighters killed in the line of duty.
and

5. 112.19(3), F.5.: Dependents or spouses of law enforcement, correctional, or
correctional probation officers killed in the line of duty

After eligibility for the waiver or exemption has expired, the student must prove Florida
residency for tuition purposes to continue receiving the in-state tuition benefits
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Residency Appeals Process

At St. Petersburg College the committee consists of
three persons - a Vice President, a Provost, and a staff
member (site manager) - membership rotates yearly

¢ Difficult situations are initiated at the campus, then
routed to my office

* A decision is rendered in writing
e Student has opportunity to appeal

DMV

* Set up access to DMV (DAVE) to verify driver license,
FL identification card, and vehicle registration

The future?

* State could be a clearinghouse to access all of the
various databases to determine residency for tuition
purposes

e Voter, Property Records, Food Stamp History,
Occupational Licensing




For additional information

» Contact Dr. Susan Fell @
727-341-3166
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